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January 20,1999 

MWGEA CtL4DK7CK, P.L. C. 
A7TORNEYS A f U  W 

A PROFbssoNAL UMJED LUBRRYCOIIPANY 
NATIONAL b"K PUU 

TUCSON; ARlZONA as711 
(520) 721-1900 

FAX (520) 747-I550 

333 NORTH muior sum300 

VIA FACSIMILE AND REGULARMAIL 

Ms. &4.+-. Qqnenn/radrid-$upmtspervi.sST" ----.-*... - - ~ ,  

c Docket Control D Y i a  .-. -- .__ AnZomCorporaQon Commission 
1200 West Washington 
Phoenix, Grizona 85007 

., ._.I.. -+e* "$ 

RE: Docket No. RE-OOOOOC-94-0165 

Dear Ms. Madrid: 

520 747 1550 P.02112 

Enclosed is PG&E Energy Services Corporation's Response to January 6,1999 Procedural 
Order in the above matter. The original and ten (1 0) copies of this document are being mailed to 
your office today for filing. 

Please advise our office if you have any questions regarding the enclosed 

Very truly yours, 

Lawrence V. Robertson, Jr. &Jo 

Enclosures (1 1) 

cc: Jerry Rudibaugh, Hearing Division 
Paul Bullis, Legal Division 
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COMMISSIONER - CHAIRMAN 

COMMISSIONER 

c0MMIss10NER 

~ JIMIRvm 
TONY WEST 

CARL J. KUNASEK 

IN THE MATTER OF COMPETITION IN THE 

THROUGHOUT THE STATE OF ARIZONA. ) COMMENTS OF PG&E ENERPY 

* RESPONSE TO JANUARY 6, IPS9 

) Docket No. RE-OOOOOC-94-0165 
PROVISION OF ELECTRIC SERVICES 1 

) SERVICES CORPORATION Kb/ 
1 
'I PROCEDURAL ORDER t 

Pursuant to the first ordering paragraph of the January 6,1999 Procedural Order issu in td 
the above-captioned proceeding, PG&E Energy Services Corporation ("Energy Services") 

submits its comments on the four (4) issue areas set forth in the Procedural Order. [page l,line'2 1 - I 
page, line 21 

I. 

ELECTRIC R E S T R U C m  G ISSUES YET TO BE RESOLVED 

A Threshold Overview: 

The answer to this Iine of inquiry is in large measure dependent upon precisely what the 

Commission intended by its Decision No. 613 1 1. More specifically, in "staying" the Retail Electric 

Competition Rules ("Rules"), as provided for in the Third ordering Paragraph, did the Commission 

effectively intend to reopen for consideration all of its previous determinations on the content of the 

Rules and related matters.' Or, conversely, did it only intend to subject to reconsideration (and 

1 

e.g. the calculation and recovery of stranded costs, as provided for in Decision No. 60977. 
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possible revision) those amendments to the Rules which were adopted on December 11,1998 in 

Decision No. 61272. The waivers from compliance provided for in the Second Ordering Paragraph 

would suggest that the latter alternative reflects the Commission's intent; and hopefully that is the 

case. 

If so, then what has been "stayed" or temporarily suspended are (i) the competition rules 

adopted in Decision No. 59943, (ii) the stranded cost calculation and recovery procedures adopted 

in Decision No. 60977, in association with the competition rules, and (ic) the "emergency" 

amendments adopted in Decision No. 61071. These may be said to be the "Rules" at this h e ,  for 

they are no longer subject to applications for rehearing and reconsideration? The status of the 

"pumanentfl amendments adopted by Decision No. 61272 is different because reconsideration of 

the same has been granted in Decision NO. 61 3 1 1. Thus, as a practical matter, they are not part of 

the "Rules" at this h e .  

Tf, however, the Commissionintendedtoreopenin effect all ofits previous decisionsrelating 

to elcchic restructuring, then the entire process is back to "square one" or "ground ~er0.I'~ Years of 

effort, thousands of man-hours, and hundreds of thousands (if not millions) of dollars will have been 

expended by the various participants in the process for naught, in terms of advancing the 

introduction of retail electric competition into Arizona The only conceivable beneficiaries under 

this scenario would be Affected Utilities who have endeavored to delay competition thus far. 

2 

However, absent prior action by the Commission permanently adopting the same, the "emergency" 
amendments will cease to be effective on or about February 10,1999. 

In this regard, the Staf fs  Comments submitted on February 15,1999 contain an exhaustive listing 
of the nature and number of issues that would require resolution in this event [Staff Comments, page 
l,line21 -page4,line11] 

3 
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. .  W f i c a n t  Remainhe Issues: 

As previously noted, Energy Services hopes (and believes) the Commission did not intend 

to reopen all of its prior determinations through its issuance of Decision NO. 61 3 1 1. Assuming that 

to be the case, Energy Services believes that the most si@cant issues requkhg resolution, in order 

that competition may begin and progress in the Mected Utilities' senrice areas: are as follows: 

1. 

2. 

3. 

4. 

5.  

Stranded cost calculation and recovery determinations for 
each Afkted Utility, beginning with interim determinations 
when appropriate. 

Unbundled tariff determinations far each Affected Utility, 
beginning with interim determinations when appropriate. 

A Commission determindon on whether to adopt as 
''permanent" the amendments to the Rules which were the 
subject OfDecisionNo. 61272; or, whetherto consider further 
refinements to those areas of proposed change. 

Decisions on proposed Service Acquisition Agreements 
between certificated Electric Service Providers and Utility 
Distribution Companies (andor Affected Utilities), as they 
are submitted for Commission review and approval. 

Decisions on proposed agreements between certificated 
Electric Service Providers and the Independent System 
Administrator, as they are submitted for Commission review 
and approval. 

II. 

ORDER OF RESOLUTION OF ISSUES 

Assuming that the Commission intends to retain the provisions and results of (i) Decision 

No. 59943, (ii) Decision No. 60977, and (iii) Decision No. 61071, except as modified on r e h d n g  

4 

As noted in Energy Services' Application For Rehearing of Decision No. 61303, all that is required 
in order for Energy Services to commence competition in the Salt River Project's service area is a 
service acquisition agreement. 

-3- 
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and reconsideration of Decision No. 61272, Energy Services believes that the aforementiona 

significant issues should be addressed and resolved by the Commission in the following order: 

1. 

2. 

3. 

4. 

5. 

Reconsideration and decision upon the "pennanent" 
amendments which were the subject of Decision No. 61272. 

Contemporaneously, consideration of and decision upon the 
stranded cost calculation and recovery proposals of Affected 
Utilities, beginning with interim determinations when 
appropriate. 

Contemporaneously, consideration of and decision upon the 
unbundled tariff proposals of Affected Utilities, beginning 
with interim determinations when appropriate. 

Decisions upon proposed Service Aquisition Agreunents 
betweenindividul catScatedElectric ServiceProviders and 
Utility Distribution Companies ( ador  Mected Utilities), as 
they are submitted for Commission review and approval. 

Decisions on proposed agreements between certificated 
Electric S.gvice Providers and the Indcpesdent System 
Administrator, as they are submitted for Commission review 
and approval. 

The introduction of retail electric competition by a given certificated Electric Service 

Provider within the setvice area of a given Affected Utility may on occasion require the 

consideration and resolution of additional case-specific issues. However, those listed above are the 

"core" issues which will need to be addressed in order for competition with Affected Utilities to 

begin and progress. 

m. 
METHOD AND TIh4l.N 0 OF RESOLUTION 

Assuming it is comct in its assumption that the Commission did not intend to unravel and 

restart the transition process by its issuance of Decision No. 6131 1, Energy Services believes that 
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that process is substantially more advanced than some critics are Willing to concede. As a 

consequence, there is much that can be accomplished within the near fhture. 

For example, with the exception of the amendments to the Rules proposed by the Staff on 

November 24,1998 which relate to matters not addressed in Decision No. 61071, there has been 

ample opportunity for comment by participating parties and the generd pubIic. Thus, with the 

allowance of an additional brief comment period limited to those new matters, and adequate time 

for the Hearing Division to review and evaluate the same, this "issue" can be positioned for 

consideration and decision by the Commission in the nearfitme. 

Similarly, the unbundled tariff and stranded cost calculation and recovery proposals 

of the various Affected Utilities have been lsnown for some time; and, in some instances, comments 

and criticisms have been filed. Where necessary, these proposals can now be scheduled for hearing 

and decision in a timely manner. In this regard, it should be noted that the prospect of settlement 

discussion remains available as an option for moving these issues, on an individual Affected Utility 

basis, fo'orward to the point of decision by the Commission. 

Finally, Energy Services believes that the review and approval of Service Acquisition 

Agreements and agreements with the Independent System Administrator are, of necessity, best 

addressed and resolved on the basis of the individual c i r c ~ c e s  of the certificated Electric 

Service Provider in question. As initial agreements are presented and approved, apattern may begin 

to emerge as to certain features which are central to each such agreement. But other aspects will be 

tailorcd to address the specific situation(s). Thus, it is neither necessary nor appropriate to subject 

the negotiation and presentation of these agreements to a general process or a central timetable. 
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Iv. 

R U C O / A ' I T O W Y S  RAI, PROPOSAL 

The preceding portions of these Comments comprise, in large measure, Energy SeMces' 

observations as they relate to matters addressed within the Joint Proposal submitted by RUCO and 

the Arizona Attorney General. However, two additional matters warrant comment. 

First, with regard to Footnote 2 on page 3 of the Joint ProposaI, and as noted above, the 

Commission should affirm that its "stay" of the Rules was not intended to reopen that which 

Decision Nos. 55943, 60977 and 61071 have already resolved. Rather, all that is subject to 

reconsideration are the amendments which were the subject of Decision No. 6 1272. 

Second, with regard to Item No. 7 on page 4, it should be remembered that meaningful 

settlements wilI occur because the parties are so inclined, not because of a Commission directive. 

Dated this 20m day of January, 1998. 

RespectfuIly submitted, 

Lawrence V. Robertson, Jr. 
Attorney for PG&E Energy Services 
Corporation 

-6- 
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Barbars Klcmshc 
ARIZONA PUBLIC SERVICE CO. 
Law DepnrrmZnG stprim 9909 
P.O. Box 53999 
Phoenix, Arizona 850723999 

Greg Pattcrson 
RUCO 
2828 N Cenhal Ave, Suiu 1100 
Phoenix, Arizona 85004 

Copies ofthe foregoing maiIed 
this day of January, 1999, to: 

Michael A. C d  
MARTINEZ B CURTIS, P.C. 
271 2 Nonh 7th Snret 
Phoenix. Arizona 85006 
Atromeys liu Ariwna Municipal Power Usem' AssociatiOn 

Walter W. Meek. Resident 
ARlZONA UTILITY INVESTORS ASSOCIATION 
21 00 N. Central Avv~lut. Suite 210 
Phocnix, Arizona 85004 

Rick Ciilliam 
LAND AND WATER FUND 0 F THE ROCKIES 
2260 Bswlinc R o d ,  Suitc 200 
Baulda,  Colorado 80302 

CharIes R Huggins 

581 8 N. 7rh Srrccr. Ste 200 
Phoenix. Arizona 85014-851 1 

ARIZONA smn AFLCIO 

Dnvid C. Kcnncdy 
LAW OFFICES OF DAVID C. KENNEDY 
100 West Clarmdon Avenue, Suite 200 
Phoznix, Arizona 85012-352S 

Norman J.  Furuta 
DEPARTh4ENT OF THE N A W  
900 Cornmodon? Drive. Building 107 
$an Bruno. California 94066.0720 

Thomas C. I4ome 
Michael S. D u l b q  
HORNE, KAPLAN & BISTROW, P.C. 
40 North Ccnml Avenue. Suik 2800 
Phncnix. Arizona 85004 

Rarban S. Bush 
COALITION FOR RESPONSIBLE ENERGY EDUCATION 
3 15 West Riviera Drive 
Temp, Arizona 85252 

Kick hv is  
ARIZONA COTTON GROWERS ASSOCIATION 
4139 Est Broadway Road 
Phoenix, Arizona 85040 

Srcvc Brittle 
DON'T WASTE ARIZONA, INC. 
GZOS South 12th Street 
Phoenix. Arizona 85040 

Karen Glcnnon 
19037 N. 44rh AVenU 
Clmdalc, Arizona 85308 

COLUMBUS ELECTW COOPERATIVE, INC. 
P.O. Box 631 
Deming. New Mexico 88031 

CONTINENTAL DMDE ELECTRfC COOPERATIVE 
P.O. Box 1087 
Granrs, New Mexico 87020 

DIXIE EKALANTE RURAL ELECTNC ASSOCUTION 
CR Box 95 
Bcryl. Ulah 84714 

QARKANE POWER ASSOUATION. INC. 
P.O. Bm790 
Richficld, Utah 84701 

SGephcnAhcam 
ARIZONA DEI" OF COMMERCE ENERGY OFFKE 
3800 N. Cmual Avenue. 12* floor 
Phoenix, Arizona 6012 

Belly PruiN 
ARIZONA COMMUNITY ACTION ASSOC. 
2621 North 3rd Suca Sr #2 
Phoenix, Arizona 85004 

Biadley Cam011 
TUCSON ELECTRIC POWER CO. 
P.O. Box 71 1 
h c m n ,  A n m  85702 

A.B. Baardscn 
NORDIC POWER 
4281 N. Summenet 
Tuwn.  Arizona 85715 

Michacl Rowley 
Ck, CALPME POWER SERVlCES 
50 Wcsr San Fempndo, Suite 550 
San Jose. California 951 13 

Dm Ncidlingcr 
3020 N. 17th Drive 
Phocnix, Arizona 85015 

Jcssica Youle 
PAB300 
SALT RlVER PROJECT 
P.O. Box 52025 
Phoenix, Ariznna 05072-2025 

Clifford Cpurhen 
GRAHAM C O W  ELECTRIC C W P  
P,O. I)rawcr B 
Pima, Arirona 85543 

Jot Eichelbcrm 
MAGMA COPPER COMPANY 
P.O. Box 37 
Suwor, A ~ m a  85273 
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Craig Mmku 
CITIZENS UTILITIES COMPANY 
2901 N. Ccnwl Avenue, Suite 1660 
Phoenix. Arizona 85012 

Jack Shilling 
DUNCAN VALLEY ELECTRIC C O O P ~ T W E  
P.O. Box 440 
Duncan. Arizona 85534 

Nancy Russcll 
ARIZONA ASSOCIATION OF INDUSTRIES 
I 1  1 1 Nonh 3rd SrreeI 
Phocnix, Arizona 85004 

Barry I.Iuddlesron 
DESTEC ENERaY 
P.O. Box 441 1 
Houston, Texas 77210.4411 

Steve Montgomery 
JOWNSON CONTROLS 
2032 Wcsc 4th Succt 
l’cmpc, Ari7~na 85281 

Ken Saline 
K.R S U E  B ASSOCIATES 
I60 N. Pasadena 
Suik 101 
Mesa. AZ 115201 

Louis A. Stahl 
STREICII LAN0 
2 Nonh Centrsl Avenue 
Phoenix, Arizona 85004 

Sheryl Johnson 

4100 Internotional Plaza 
Fon Worth, Texas 76109 

TEXAS-NEW MEXlCO POWER CO, 

Ellen Corkhill 
A A K P  
5606 Nonh 17th Street 
Phoenix. Arizona 85016 

Andrew Gregorich 
BHP COPPER 
r.0. Box M 
San Manuel. I\rizonn 

hny McGtnw 

6266 Weeping Willow 
Rio Rancho. N w  Mcxiw 87124 

USDA-RUS 

Jim DrisMll 
ARIZONA CITIZEN ACTION 
2430 S. Mill. Suite 237 
Ttmpc, Arizona 85282 

Michael Grant 
GALLACHER & KENNEDY 
2600 N. Central Avenue 
Phoenix. Arkons 85004 
Anorncys For AEPCO 

520 747 1550 P.l1/12 

William Beker 
ELECTRICAL DISTRICT NO. 6 
P.O. Box 1- 
Phoenix, Arizona 8501 1 

John Jay Lin 
Gcncral Counsel 
NATIONAL RURAL UTILITIES 
COOPERATIVE FINANCE CORP. 

2201 Cooperative Way 
Hcmdon. VuginP 21071 

Wallace Tillman 
Chief Counsel 
NATIONAL. RURAL ELEClRIC 
COOPJXATIVE ASSOCTATION 

4301 Wilson Blvd. 
Arlingmn. Virginia 22203-1 860 

Roben Julian 
ppc 4 

1500 M m l l  Lane 
Bclgdc. Monuna 59714 

apamncnt of Navy 
Naval Facilities Engineering Commvld 
Navy Ralc Intervention 
901 M Sueex SE. Building 212 
Washington, DC 20374 
Arm: Sam DeFraG 

Robcrt S. Lynch 
340 E Palm Lane. Suire 140 
Phoenix. Ariama 85000445229 

Michael Block 
Goldwaler hslituk 
Bank One h k r  
201 N o d  Central 
C O n C O ~  k c l  
Phoenix, Arizona 85004 

Carl RobcnAron 
Exccutiva vice President and COO 
Itran, inc. 
2818 N. Sullivan Raad\ 
Spoknne. Washingtar 99216 

Douglas Nelson 
WUGZAS C NELSON PC 
7000 N. 16th S m r ,  Suite 120-307 
Phocnir. Arizona 85020 

Alben Starrw 
ARIZONA CONSUMERS COUNCIL 

Tucson, Arizona 85716 
2849 ~ s s t  8th swn 

Suzpnnc Dallimorp 
Anlimn Unh Chief 
Dcparunent of h w  Building 
Attorney Oentral’s Office 
1275 We& Washington Street 
Phoenix, Arizona 85001 
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Vinnie Hunt 
CITY OF TUCSON 
Dcperrmcn~ of Opcmtion~ 
4004 S. Park Amrue, Building #2 
Tucron, Arizona 85714 

Steve Whcclcr 
Thomas M. Mumaw 
SNELI,. & WlLMER 
Onc Anzom Cenrer 
400 E. Van B m  Street 
Phocnix, Arizona 850049001 
Attorneys for APS 

William Sullivan 
MARTINEZ & CURTIS, P.C. 
27 16 N. 71h S b t .  
Phoenix, Afizonn 85006 
Anomcys for Mohave Electric Coopwrivc ad 
Navopachc Electric Coopgn~tivr 

Elizabeth S. Firkins 
MTERNATIONAL BROTHERHOOD OF 
ELECTRlCAL WORKERS, LU. #1 I16 
750 S. Tucson Blvd, 
Tucson, Arizonn 857165698 

CUI Dabelstein 
22 1 1 E. Edna Avcnuc 
Phoenix. Arizona 85022 

Larry K. UJdl 
Arizona Municipal Power users' Ansoc. 
2712 N. 7th Street 
Phocnix. A&OM 85006-1090 

Rodzrick C. McDougalI 
City Auomcy 
Arm: Jesse !kats, Asisran1 Chief Counsel 
200 W Wuhingmn Street, Suite 1300 
Phoenix. Arizona 85003-161 1 

William J. Murphy 
200 W Washington Street, Suite 1400 
Phwiiix. h n a  85003-161 1 

Michelle Ahlma 
ARIZONA RETAILERS ASSOCIATION 
137 E. University 
Mcsa. Arizona 85201 

520 74'7 1550 

TuryRDJp 
Ccnrer for Ensrgy & Economic Developmcnt 
P. 0. Box 288 
Franktorm. Colorndo 80116 

Peter Glaser 
Doherty Rumble & Butler PA 
1401 New York Avc NW Suite 1100 
Washington Dc 2000s 

Russel1 E Jones 
33 N. Smne Ave., Suite 2100 
P.O. Box 2268 
Tucson, Arkma 85702 

Christopher Hirchcock 
P.O. Box 87 
Bisbee, Axizana 85603-0087 
Anomy$ for Sulphuz springs Vallcy 
Elscoic Cooperative, Inr 

Myron L: scoa 
1628 E Sourhem Avenue, No. 9-328 

Attomys for Arizona for P &au Environment 
TCIII~S AZ 85282-2179 

Debn Jacobson 
SOUTHWEST GAS CORPORATION 
5241 Spring Mountain Road 
Las Vegus, Nevada 89102 

Barb- R OOldbGfg 
OFFICE OF THE CITY ATTORNEY 
3939 Civic Centrr Blvd. 
ScowdBle, Arizona 8525 1 

Phyllis Rowe 
Arizona consumers Coucil 
P. 0. Box 1288 
Phoeniq Arimna 85001 

Thomas Pickrcll 
Ariurno School Board Asswintion 
2100N. Central Avenue 
Phoenix. Arizona 85004 

Dougals MirChell 
SAN DIEGO GAS AND ELEfXWC CO. 
P.O. BOX 1831 
Sun &ego, CA92112 
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